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RESPONSE TO STATE LICENSING AUTHORITY'S MOTION TO INTERVENE 

Petitioner, Kelsy M. X ates, also known as Wife herein, by and through her 

attorneys, Gutterman Griffiths PC, hereby submits the following Response to State 

Licensing Authority's Motion to Intervene ("Motion"), and in support states as follows: 

1. Wife objects to the State Licensing Authority's Motion to Intervene because the 

State Licensing Authority seeks to introduce new and different questions of law 

and fact into this divorce action, as well as collateral and extrinsic issues. 

Furthermore, in attempting to intervene in this divorce action, the State Licensing 

Authority and the Attorney General acting on its behalf, have exceeded the 

powers granted them by the general assembly. Finally, contrary to the State 

Licensing Authority's arguments, allowing the intervention requested will result 

in undue delay and prejudice the adjudication of the rights of the original parties. 

2. Pursuant to C.R.C.P. 24(b) for permissive intervention: 



When a party to an action relies for ground of claim or defense 
upon any statute or executive order administered by a federal or 
state governmental officer or agency or upon any regulation, order, 
requirement, or agreement issued or made pursuant to the statute or 
executive order, the officer or agency upon timely application may 
be permitted to intervene in the action. In exercising its discretion 
the court shall consider whether the intervention will unduly delay 
or prejudice the adjudication of the rights of the original parties. 

3. Courts have broad discretion in denying a motion to intervene, and "it can 

seldom, if ever, be shown that the trial court abused its discretion in denying the 

permissive right to intervene." Grigalva v. Elkins, 287 P.2d 970, 973 (Colo. 

1955). An order denying permissive intervention is not of that final character 

which furnishes a basis for appeal. !d. 

4. In upholding the denial of intervention in Elkins, the Colorado Supreme Court 

determined that "had intervention been allowed, new and essentially different 

questions oflaw and fact would be injected into the case," which would not have 

been common to the issues to be determined between the initial parties. !d. 

Furthermore, intervention will frequently be denied even though common 

questions of law or fact are presented, if in addition to the common issues already 

existing in the case, collateral or extrinsic issues would be brought in by the 

intervenor. !d. (citing Vol4, 2nd Edition of Moore's Federal Practice, page 63). 

5. In this case, the State Licensing Authority seeks to intervene and inject new and 

different questions of law and fact regarding Colorado's marijuana laws. 

Furthermore, to the extent that common questions of law and fact are presented, 

the issues the State Licensing Authority refers to in its Motion to Intervene, and in 

its Motion to ModifY the Court's September 19, 2016 Order Appointing Receiver 
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are collateral and extrinsic to the issues to be resolved in the divorce action 

between the parties. 

6. In addition, neither the State Licensing Authority nor the Attorney General acting 

on its behalf, have been granted the authority by the general assembly to intervene 

in this action. While the State Licensing Authority may be responsible for 

regulating and controlling the licensing of the cultivation, manufacture, 

distribution, and sale of medical and retail marijuana in Colorado as the State 

Licensing Authority contends in its Motion, the medical and retail marijuana 

statutes do not confer upon the State Licensing Authority the power to intervene 

in any domestic relations case in which medical or retail marijuana may be at 

ISSUe. 

7. Pursuant to C.R.S. § 1·2-43.3-202 and C.R.S. § 12-43.4-202, the powers and 

duties of the State Licensing Authority include a multitude of powers including: 

granting and refusing licenses; promulgating rules; hearing and determining any 

contested state license denial and complaints against licensees; maintaining 

confidentiality of reports; developing forms, licenses, identification cards and 

applications; preparing and transmitting reports accounting for the efficient 

discharge of its duties; and developing and maintaining a seed-to-sale tracking 

system. 

8. Absent is the delineated power to intervene and appear in a civil action or divorce 

case. Also absent is the delineated power to request the attorney general to bring 

or defend civil suits and proceedings for any of the purposes necessary and proper 

for carrying out the functions of the State Licensing Authority. This is despite the 
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fact that the state legislature has demonstrated the ability to delegate this power in 

other contexts of Title 12. For instance, in regard to the Limited Gaming Fund, 

the legislature specifically set forth that the Executive Director of the Department 

of Revenue may request the Attorney General to bring or defend civil suits and 

proceedings for any of the purposes necessary and proper for carrying out the 

functions ofthe Division of Gaming. C.R.S. § 12-47.1-704(2). 

9. Although it is the Attorney General's duty at the request of the Executive Director 

of the Department of Revenue to prosecute and defend all suits relating to matters 

connected with their departments, as discussed above, the medical and retail 

marijuana statutes do not delegate the power to the Executive Director to make 

that request. Requests for permissive intervention by government agencies can be 

denied when the intervening party exceeds the powers granted by the general 

assembly. See Gillies v. Schmidt, 556 P.2d 82, 87, (Colo. App. 1976) (holding 

attorney general request for permissive intervention which exceeded the powers 

granted by the general assembly should have been denied). 

10. Finally, contrary to the State Licensing Authority's arguments, its intervention in 

this divorce action will cause both undue delay and prejudice the rights of the 

parties. Wife's request for the appointment of a receiver in this case was based 

primarily on her concern of the status of Husband's businesses. The request for 

intervention, and the ensuing arguments regarding the State Licensing Authority's 

positions as to the appointment of the receiver, will delay the ability of the 

receiver, who was already appointed by the Court, from exercising his powers 

under the appointment. In turn, this will perpetuate Husband's self-serving delay 
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in providing disclosures, in tum perpetrating the delay in resolving this divorce. 

This catastrophic waterfall of delay, most concemingly, leaves what should be a 

valuable profitable marital asset at continued risk of mismanagement. 

11. In all0wing the intervention, neither Husband nor the receiver will have the clear 

authority or ability to run the business. Alternatively, Husband will have the 

opportunity take action which could negatively impact the marital estate before 

the receiver has the ability to exercise his appointed powers. In either case, the 

rights of the parties will be prejudiced as the delay caused by the intervention 

could negatively impact the marital estate, the preservation of which was among 

Wife's concerns when requesting the appointment of a receiver. 

12. The State Licensing Authority is correct in the assumption that the parties desire 

to proceed in a manner that does not endanger the Licensed Marijuana 

Businesses' licenses and ability to operate and/or expose any of the parties, the 

receiver, or the employees to criminal liability. However, Wife does not believe 

that the appointment of a receiver will either endanger the licenses or expose 

anyone to criminal liability, as shall be set forth in her Response to the Motion to 

ModifY the Court's September 19, 2016 Order Appointing Receiver, ifthe 

requested intervention is granted by the Court. 

WHEREFORE, Petitioner respectfully requests that the Court enter Orders as 

follows: 

1. Denying the State Licensing Authority's Motion to Intervene; and 

2. Such other and further relief as the Court deems just and proper. 
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Respectfully submitted this __ day of September, 2016. 
·,. ,r • , -

KfisttAndersorr· ells, #39541 
Carofyn Witkus, #39237 
10375 Park Meadows Drive, Suite 520 
Littleton, CO 80124 
Telephone: (303) 858-8090 
ATTORNEYS FOR PETITIONER 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing RESPONSE TO 
STATE LICENSING AUTHORITY'S MOTION TO INTERVENE was forwarded 
via ICCES this ~ay of September, 2016 to: 

Gary D. Nicholas 
4601 DTC Blvd., Ste 1000 
Denver, CO 80237 

Cynthia H. Coffman, 
Attorney General 
Claudia Brett Goldin 
First Assistant Attorney Gen. 
Nathan Bruggeman, Assist. 
Attorney General 
Ralph L. Can Colorado Judicial Center 
1300 Broadway 
Denver, CO 80203 
Claudia. goldin@co a g. gov 
Nathan. bruggeman@coag. Gov 

And Regular Mail/E-mail to: 

Kelsy M. Yates 
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John Goutell 
The Minerva, LLC 
9457 S. University Blvd. 
Ste. 528 
Highlands Ranch, CO 80126 
john@theminerva.com 

Jack Tanner 
Fairfield & Woods 
1801 California #2600 
Denver, CO 80202 
jtanner@fwlaw.com 

Hon. Lael Montgomery (retired) 
Judicial Arbiter Group, Inc. 
1601 Blake Street, Ste. 400 
Denver, CO 80202 


